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Aims and Objectives : To acknowledge a guidance how the extension of safeguard 

measures is necessary. Also, the research is to contribute 

excellent research that might be beneficial for the practice 

of World Trade Organization (WTO) especially on the 

issues of safeguard measures under the WTO Agreement 

on Safeguards. 

 

Synopsis : The WTO agreement has a regulation to remedy an injury 

from trade activities around the Member. The one of the 

tools is the safeguard measures when the Member received 

the increased imports from another and made an impact of 

injury of the domestic industry. The WTO member countries 

shall apply safeguard measures only for such period to the 

extent necessary to prevent or remedy serious injury and to 

facilitate adjustment. The period shall not exceed four years 

and may be extended provided that the competent authority 

of the importing countries has determined that the 

safeguard measure continues to be necessary to prevent or 

remedy serious injury and that there is evidence that the 

industry is adjusting. This research is finding a gap between 

how the extension of safeguard measures is needed or not. 

 

Background  : In the multilateral trading system, many imported goods 

can be produced and introduced to other countries. 

Furthermore, many states have undertaken free trade 

agreements with each other to gain freedom from import 

tariffs.  Therefore, there is increasing trade activity, as a 

result of market liberalization among WTO member 

countries. However, there are positive and negative 

impacts. The positive effect is the possibility of creating new 

jobs and improving the economy of the country, while the 

negative impact is more significant numbers of imported 

products coming into a country to the point when the 

domestic industry sustains a serious injury or threat of 

serious injury. Members should prove that there is a causal 



link between increased imports and the threat of serious 

injury or serious injury when imposing safeguard measures. 

In the first stage of safeguard investigation, the competent 

authority may receive an application from the domestic 

industry, and these qualified in a major proportion 

requirement. The major proportion may be defined as more 

than 50% of the total domestic production. In the second 

stage, preliminary evidence with proper documentation 

shows the existence of an increased import volume of 

products equivalent with a like product or a directly 

competitive product. When these conditions are present, 

the competent authorities may initiate an investigation 

process for that specific product. The competent authority 

shall immediately notify to Committee on Safeguards as 

Notification 12.1(a) on launching an investigatory process 

relating to serious injury or threat thereof and the reason for 

it. 

In the investigation period, the competent authority makes a 

public notice concerning the imposition of the safeguard 

measure. Moreover, the competent authority shall conduct 

a hearing to provide opportunities to exporters, exporter's 

producers, the petitioners or the local industry, importers, 

the government of particular exporting countries and other 

interested parties. These interested parties may present 

their evidence, views and responses in written submission 

format. In light of the investigation, after a hearing session 

has been launched, the competent authority provides a 

questionnaire and sends it to the domestic industry as an 

applicant. After that, the competent authority shall evaluate 

all relevant factors of an objective and quantifiable nature 

having a bearing on the condition of the domestic industry 

through on-site verification. The competent authority may 

analyze the result of on-site verification and the results of 

the questionnaire. During the investigation period, the 

competent authority collects data from on-site verification 

and analyzes it. The analyzed data represents serious 

injury or threat of serious injury from the domestic industry 

as the applicant that has been caused by increased imports 

which fall under the unforeseen developments requirement. 

This stage is majorly important. The competent authority 

should provide evidence of the existence of the increased 

imports that have caused threat of serious injury or serious 

injury.  



When the competent authority can prove a causal link 

between increased imports and serious injury or threat of 

serious injury, they may make a final report on the result of 

an investigation and submit a recommendation to the 

minister of trade for the imposition of safeguard measures. 

The competent authority shall notify the Committee on 

Safeguards on making a finding of serious injury or threat 

thereof caused by increased imports. 

Moreover, in determining that increased imports are the 

result of unforeseen development is very important as the 

panel report accepts only taking safeguard measures in 

conformity with GATT Article XIX and the Agreement on 

Safeguards (WTO Panel 2012). It means if the competent 

authority does not provide the requirements according to 

Article XIX of the GATT 1994 and the Agreement on 

Safeguards, and one of these requirements covers 

unforeseen developments, safeguard measures cannot be 

imposed. The investigation ends after the competent 

authority recommends the final report on the results of the 

investigation to the minister of trade. 

In the following final report of finding serious injury or threat 

of serious injury caused by increased imports, there is a 

national interest stage. To secure relevant considerations in 

light of national interests, the minister shall convey the 

competent authority’s recommendation to other ministers 

and non-ministerial governmental institutions that are 

relevant to the products under investigation. Based on the 

competent authority’s recommendation and the result of 

national interest, the minister decides on the amount of the 

safeguard duty and quota and the duration for the 

imposition of the safeguard duty and quota.  

The WTO member countries shall apply safeguard 

measures only for such period to the extent necessary to 

prevent or remedy serious injury and to facilitate 

adjustment. The period shall not exceed four years and may 

be extended provided that the competent authority of the 

importing countries has determined that the safeguard 

measure continues to be necessary to prevent or remedy 

serious injury and that there is evidence that the industry is 

adjusting. 

This research deals with the analysis of how the extension 

of safeguard measures needed and what are the 

requirements for dealing with the WTO agreement on 

safeguards. Furthermore, this research needs to be 



beneficial for the Indonesian Safeguards Committee as a 

legal authority for safeguard investigation. 

 

Expected Research Contribution : To build a guidance how the safeguard measures 

are necessary to extend under the WTO 

regulations. Furthermore, this research contributes 

to the Indonesian Safeguards Committee on how to 

investigate an extension of safeguard measures 

perfectly. 

 

Proposed Methodology : This research uses a qualitative research method 

and using case study research for the data 

collection. Also, the case study research comes to 

the dispute settlement body report of WTO and the 

original practices from the WTO member. 
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